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Commissioner Primarily Responsible:

Stanton

9/11/68
Memorandum 68-90

Subject: Anmual Report--1968

Attached is a staff draft of the Annual Report for the year 1968.
Most of the report is routine. Other portions will need to be revised
to reflect the actual 1969 legislative Program and the new topics that
the Commission determines it will request it be authorized to study.

You will note that we plan to publish the Recommendation Relating

to Powers of Appointment and the Recommendation Relating to Mutuality

of Remedies in Suits for Specific Performance as separate pamphlets

since we have a background research study on each of these topics that
will be published as a part of our report. We plan to publieh the
other four recommendstions (1isted under the 1969 Legislative Program
in the Annua) Report) as Appendices to the Annual Report. This follows
our past practice.

The foliowing matters are noted for speclal attention.

Mz jor Studies in Progress

Note that we have revised cur discussion of Inverse Condemnation
to indicate that we tentatively plan to submit a recommendation on
this subject to the 1973 lLegislature (rather than the 1970 legislature
as stated in the previous annual report). We believe that the
remainder of the discussion should present no problems. The material
will be revised if the Commission determines not to submit a recom-
mendation on a particular topic to the 1969 Legislature.

Studies for Future Consideration

Please note the preliminary portion of the discussion of new

topics. The discussion that will follow this portion is the statement
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concerning the particular topic that is contained in the staff memo-
randum relating to that topic.

Report on Statutes Repealed by Tmplication or Held Unconstitutional

The discussion of People v. Johnson was considered and approved

at the last meeting. The discussion of Silver v. Reagan is new but

seems to present no problem. Note that neither decision requires
any legislative action.

Following past practice, we have noted Vogel v. County of Los

Angeles (loyalty oath required of public employees) in a footnote since
this case involves a constitutional provision rather than a statute.

Approval for Printing

The Commission should approve the Annual Report for printing et
the September meeting. The staff will make any revisions needed to
reflect conforming changes in the 1969 lLegislative Program, etc.,
before the report is finelly printed.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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This pamphlet begins on page 1. The Compyission’s annual §
reporis and ite recommendations snd studies are published in {
separate pamphiets. whish are later bonnd in permanent volumes, L
The page numbers in sach pamphlet are the same 85 in the volume
in which the pamphiet is bound. The purpose of thie numbering
System is to facilitate conseentive gsgination of the bound volumes,
This pamphlet will appear in Volume 9§ of the Commission’s

BTE, RECOMMENDATIONS, AXD STUDIRS, i
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REPORT OF THE CALIFORNIA LAW REVISION
'COMMISSION FOR THE YEAR 1968

FUNCTION AND PROCEDURE OF COMMISSION

The California Law Revision Commission consigts of one Menber of
the Senate, one Member of the Assembly, seven members appointad
hythaﬁbvemorwiththaadﬁeemdeonmtottheﬂmﬁe,mdm
Leginlative Counsel who ia ex officio & nonvoiing member.!

The principal duties of the Law Revision Commission are t0: .

(1) Examine the common law and statntes of the Stats for the

of discovering defecta and anachronizms therein.

(3) Receive and consider suggestions and proposed changes in the
law from the American Law Institute, the National Conference of Com-
mimsioners on Uniform State Laws, bar associations, and other learned
bodies, judges, public officials, lawyers, and the public generally.

{3) Recornmend such shanges in the law 88 it deems necessary to
bring the Isw of this State into harmony with modern conditions.?

The Commission is required to fils & report at each regular seesion
o!thsbegishtnreaontainingaoalendaropricsnleetadbyit!or
study, listing botk studies in progroess and topics intended for future
consideration. The Commission may study only topies which the Legis-
lature, by conenrrent resolation, authorizes it to study.?

Rach of the Commission’s recommendations iz based on a research
study of the subject matter coneerned. Many of these studies are under-
taken by specialists in the fields of law involved who sre retained as
ressarch eonsultents to the Commission. This procedure not only pro-
vides the Commission with invaluable expert assietance but is econom-
ieal 85 well because the attorneys and law professors who serve T}
rescarch consultants havs slready acquired the eorsiderable bmkgronnd
necessary to understand the specific problema under comsideration. -

The consultant gubmits s detailed regearch study that is given careful
eonsideyation by the Commission. After making ita preliminary de-
cisjons on the subject, the Commisgion distributes & tentative recom-
mendation to the State Bar and to numerous other interested persons.
Comments on the tentative recommendation are considered by the Com-
mission in determining what report and recommendation it will make
1o the Legislature. When the Commissi n has reached 2 conclusion on
the matter, its recommendation to the Legislaturs, including a draft of
any legislatior necessary to effectnate its recommendation, is ;mb}ialmd
in s printed pamphiet* If the regearch study has not been previously
published, it usually is published in the pamphlet containing the
recommendation.

Bes :
L'MC&Gmcgldlmu.mcmmuthwm

statates repealed by im teation of held unconstitutional by
'ms%ucnurtotthrsm“m%a&mdmwmm
QoY § 10131,

imwmwmm@motmmmwmmmmamﬂ
lrmmsmmm;mdwmsmamwmcommm i

(7}

— il




8 CALIPORNLA LAW REVISION COMMISSION

The pamphiets are distribated to the Governor, Members of the Legis-
lature, heads of state departments, and & substantial number of judges,
distriet attorneys, lawyers, law professors, and law libraries throughount
the State’ Thus, & large and representative number of interested per-
so0p8 are given an opportunity to study and comment upos the Com-
mission’s work before it is submitted to the Legislature. The annusal

and the recommendations and stodies of the Commission are
bound in a set of volumes that is both 2 permanent record of the Com-
mission’s work and, it is believed, & valuable contribution to the legal
literature of the State.

A total of 71 bills and twe proposed constitutional amendments have
been drafted by the Commission to effectuate its recommendations.®

Forty-seven of these bills were snacted at the flrst session 1o which

they were. presented ; fourteen bills were enzeted ut subsequent sessions

or their substance wag incorporated into other legislation that was en-

acted. Thus, of the 71 bills recoramended, 61 eventually became law®

s Sy CAL. Glove, Coon § L0333,
¢ Phe pumber of bills actually introduced was in excess o, in some chses,
m-umnecotthambmquMncaduta hquant and, in
the oame of the Evidence Code, the sama il was introduced in both the Benate
and the Assambly. -
7Cal, Btats. 1656, Ch. 198, p. 1400 and Ch. 877, R.eliﬂ. (Revislor of virious sections
of the Bducstion- erdnﬂnlzmmrnb Sehocl Syetem.)
Cal. Stats 1956, Ch. 1183, p. 2130 Revision of Probata Cods Sections sif to Si6—

of sataten.)
Cat, Statg 1957, Ch, 18 P. #78. (Elmination of obaolate provisions in Penal LCode
Seotions 1377 1378, *

Cal Stats. 1953, Ch, 143, p. 733 (Maximura paricd of confinemant in & codn Suil}

Cal Stata, 1357, Ch. 243, . 908, (Judiciat potice of the la%r of forsign )

Ol Stats, 1967, Ch. 458, p. 1308, {ReopdtAcation of Fish and Game Code.)

Gl Stats 1957, Cb. 450, p. 1520 (Rights of surviving spouse in property soquired
hy decsdent whils fomiciied slsewhere,

1857, Ch. 549, p. 1659, {Notlca of wypbication for attorney's fess and cosis

in Aomeits relaiions soctions. ) -

Cal. Btats, 1967, Ch, 1458, p. 2024, m: new parties foto ¢lvil sctionn.)

Cal 1985, Ch. 183, p. 2085. of worthier titla.

CaL 1058, Ch. 486, p. 2403, (Eectlve date of an roling om motion for

Cad. Htats. 1588, Ch 480, p. 2404 (mmmwhidmntmmmwmﬁ

8:1 Stats. 1958, Ch. 410, p. 2405, iulpenllﬁn of abaclute power of alenation.)

L Btats 1969, Cn. BB, p. ¥441. (Procedurs for wpoinun{i:mram

Gal Stats, 1969, Ch. 503, p. 2442, (Codifeation of lawa raiating to jaries.}

Sab Stats, 1365, Ch. 538, p. 2498, (M o to sesnre future SAAVANOB. )

Oal, Btata, 1958, Ch 1716, p. 4115 and e 1724-1728, pp. 4133-41E68. {Presentatisn of
olaims n?innéﬂubuc antitien. )

Cal Stete 1961, 4281, p 1548, {Arbiteation.)

Cal Btata 1981, Ch. 558, p. 1783, (Reacisaion of eontracts.)

Cai, Stats. msh Ch. ¢35, p. 1888, {Inter vivos mArita) property rights In properiy
acquirad o domiciied elsowhare,

Cal. Stats. 1881, Ch. 887, ? 1867, (Snrvivel of aetlons.)

Cpl. Stats, 1563, Ch. 1812, p. 2488, (Tax apporticunent in aminént domaln procesd-

)

m"‘&u 1$61, Chb. 1613, n. 3442, (Taking posssanion and PLEBRXS of titte n emi-
nant domaln promd!nss.}

Cal. Btata 1961, Ch. 12816, D 3485, (Raviston of Juvenils Court Law adopting tha
substance of two bills draited by the Commission to sffectuate its racororande-

tions on this subject.) .
mwsmf:‘ggs;ch }1881. (Noverelgn mmunity--tort Habsilty of publie antities mnd
aal. .
Onl. State !u!'! %, Ch, 1716, (Soverelgn fromunity—ociaims, actlons and Judgrasnts
net public antitiss and publle smployesa.)
Cal. uet.:ts. 1863, Ch, 1882, (Bovercign fmmunity ) —iGInrence covarage for public an-

puklic smsploml

Cal, Stats. 1953, Ch. 168%. (Sovercign lmmuni ——dstense of public m:ﬂ%you)

Cal. Btats. 1088, Ck. 1884, (Boverelgn Lo o imen’s CoTpel on Denafits

perkona aasisting law snforcement or Are contrel oMoers.)

Cal. State. 1988, Ch. 1686. (Boversign immenity—amendments and repsale of Insorn-
atant wpacint statoten.)

Cal. State. 1962, Ch 1m (Soveretgn Impmnnity—smandraents and repeals of ineon-
wistent AH

Cal Btats, 1983, Ch. 2033, (Hovereign lcarnanity—amendmants snd repsals of ineon-

aiatent statutes.
Cal. Btats. 1906, Ch. 283, { Cotde.)

.,,7..-»

g

i
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ANNUAL REPORT—I68 -9

Ons of the proposed constitutional amendments was approved and rati-
fied by the people; ® the other was not approved by the Legialatnre.
Comumission recommendations have resulted in the enactment of
legislation affecting 1,982 sections of the California statutes: 978 sec-
tions have been added, 463 sections amended, and 491 sections repealed.

sntities and pul

 Cal. Stata’ 1985, c.bhc“" anml:n [nmunity-—claims and actlons against publo
1

BRSSO, BT TR coe maving expeses)
x 5 m 'or
Cal. Stats. 1987, (. 72, (Additur.) :
“al. Stats. 1967, Ch, £82. (BEvidante Code—agriculiural Code revisiona.}
Cal. Stats. 1887, Ch. 550, {Evidence Code—Evidence Code revisions. }
st Stats, 1987, Ch. 708, (Vehlcls Code Sectlon 17150 and related sections.}
i Stats. 1987, Ch. 703, {Evidence Code—Commerciul Code revi
Cal Btats. %67, Ch. 1104, (Exchenge of valuation dats In eminent domain pro-

ceadings.
Cal Stats, 1361, Ch. 1394, (Suft by or against an unincorporated association. )
Cal. Btata. 1965, Ch, 132, {Unincorporated assoclations.}
$ Cal. Btats, 196§, ©h. 128. {Fees on abandonment of sminent domals proceeding.) *
Cal. Stats. 1988, Ch. 150, {Good falth Improvers.)
Cal, Stats, 1988, Ch. 247, {Escheat of decedent's sstate.)
Cal Seats. 1968, Ch, 268, {Unclaimed property act.}
Cal. Stats, 1988, Ch, 4B7. ﬁPermnal tnjury deamages,
€al. Stats. 1968, Ch, 458, |Personal Injury damages.
B CaL. Covar, Art XI, § 10 (1960). (Power of Legislature to prascribe procadures
poverniiy claims chariarsd citios and commtiss and sxploysed theradf.)

d
Cal 1886, Ch. 1161, Ldance | {nent domain
Gl e s Tl iad T (Boverslam Humunity—Tablitty of entities for
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PERSONNEL OF COMMISSION

In January 1968, Messrs. Roger Arnebergh, Lewis K. Tihler, Richard
H. Wolford, and William A. Yale were appsinted by the Governor to
succeed Messrs. James R. Edwards, Richard Fl. Keatinge, John R.
McDonough, and Herman ¥. Selvin, whose terms had expired or whoe
had resigned.

As of Deeember J1, 1968, the membership of the Law Revision Com-
mission is:

Tarms sapires
Sho Sato. Becheley, Choirmen e e e etOBEr 1, 1060
Joseph A. Bull, Loug Bewch, Viee Cheirmon e e e - ctODET 1, 1909
Hon. Alfred H. Scng, Montersy Park, Sevete MHember o .
Hon. ¥. James Bear, Ban Dicgo, Ascemdly Hember —oeen *
Roper Arneheceh, Tos Angeles, Vember . __ .. e e _$detober 1, 1971
Thomas B. Stagten, Jr., 9an Francisco, Member oo~ October 1. 1069
Tewizs K, Thler, Covina, Member o oo e o Ortober 1, 1871
Richnrd . Wolford, Beverly Hills, Member - ——_Oetober 1, 1871
Williem A, Yele, San Diego, Member e e e e etObRE 1, 29T
George H. Murphy, Saeramento, ex offivio Member oo +

Tn June 1968, Mr. John L. Cook was appointed to the Commission's
staff to fill the vacaney ereated when Mr. Gordon E. McClintock re-
signed to enter private law practice.

In July 1968, Mr. John I. Horton was appointed to the Commission s
staff to fill the vacancy ereated when Mr. Ted W. Isles resigned td
enter private law practice.

* The legisi:tive members of the Commission serve at the pleasure of the Appeinting -
power,
& The Legiglative Conasel is ex officio b noovoting member of the Commiasion.

{10}
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SUMMARY OF WORK OF COMMISSION

During the past yesr, the Law Revision Commission was engaped in
_three principal tasks:

{1} Presentation of its legislative program to the Legislature.!

(2) Work on various assiguments given to the Commission by the
Legislature ?

{3) A study, made pursusnt to Section 10331 of the Government
-Code, to determine whether any statutes of the State have heen
beld by the Supreme Court of the United Btates or by the
Supreme Court of California to be nueonstitutional or to have
been impliedly repealed.”

The Commigsion held Eo‘a?"(mu—day};neetings and ﬁve{two-daa meet-

ings in 196K, F

* See pages 1815-1819, infra. ]

" Beo page 1320, infro. i e
*Secpage 1820, infra. [ [+nree —cféﬁ y
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1969 - |
QR LEGISLATIVE PROGRAM : |

The Cammission plans to submit six recommeundations to the 1969

Legislature:

{1} Recommendation Relating to Powers of Appointment (Januvary 1969),
reprinted in 9 CAL., L. REVISION COMM'N REPORTS 301 (1969}.
(2) Recomsendation Relating to Mutuality of Remedies in Suits for

Specific Performance (January 1969), reprinted in 9 CAL. L.

REVISION COMM'N REPORTS 401 {1969).

(3} Recampendation Relating to leases. See Appendix VII to this
Report. |

{4) Recommendation Relating to Sovereign Immunity: Number 9--Statute

C of Limitations in Actions Against Public Entities and Public Em-

ployees. See Appendix VIII to this Report.

{(5) Recommendation Relating to the Evidence Code; Number M=-Revisions

of Privileges Artitle. See Appendix IX to this Report.

(6) Recommendation Relating to Additur and Remittitur. See Appendix

X to this Report.
The Commission also recomsends that it be authorized to study ? addi-

ticnal topics {see page 17, infra).




O MAJOR STUDIES IN PROGRESS

INVERSE CONDEMNATION

Resolution Chapter 130 of the Statutes of 1965 diree '
mission to study “wl_:ether the decisional, statutory, and zgdns:lht’ﬁtm
rules governing the lishility of public entities for inverse condemnation
shonld be revised, ineluding but not limited to the liability for inverse
condemnation resulting from flaod contrel projeets.”’ The Commission
intends to devote a substantial portion of its time during the next a;"‘ﬂ )
years to the study of inverse condemnation snd tentative )
submit a recommendation on this- subject to the 197

2

e e bt . T m
_v/ : o
‘Prior $0.1973, the Comission may submit recommendations concerning [

inverse condemnation problems that appear to be in need of immediate

1

attention,

Professor Arve Van Alstyne of the College of Law, University of
Utah, has been retained ss the Commission’s research consnitant on
this topic. The first three portions of his researsh study have been com-
pleted and published. See Van Alstyne. Statutory Modification of In-

- verse Cmdemnatic-u:l?_he Senpe of Legislative Power, 19 Bwan. 1. Rev.

: _ ; g Fail pndemnntion: 4 Legislative Pros-
GSQ._%“‘“ BEANTA CLARA LAWYE
cation of 3

B 1 (1967); and Statutory Modi-
ongemnation: Deliberately Inflicted Injury or De-

O struction, 20 Sran. L. Rev. 617 (1968}., Additional portions of the
stady are in preparation.. ”_______JA _

'_«,,_M:::...._..-.,..w- PR . \ ‘.,.,:,.,._ s e o -
f"_ o M“
{{:V” ’
ff The fourth portion of the research study will be published in the
| )
| Hastings Law Journal early in 1969. _ e

g A
. e s o A R PR SRR
e e

CONDEMNATION LAW AND PROCEDURE

The Commission is now engaged in the stody of condemnation law .
-and procedurs and tentatively plans to submit a recommendation for a
comprehensive statute on this subject to the 1972 Legiglatore. e
Ag it did in éonnection with the Bvidence Code study. the Commis-
sion will publish a series of reporta containing tentative recommends-
tions and research studies covering varions aspects of .condsmnation
law and procedure, The comments and criticisms received from im-
terested persons and organizations on these tentative recommendations
will be considersd before the comprehensive statute is drafted. The first
report in this series has been published. Sse Tentetive Recommendation
and. e Siudy Relating to Condemnation Law and Procedure: Number
1—Posseasion Prior to Final Judyment and Related Problems, 8 CarL. .
- L. Reviston Coxm's Reports 1101 (1967). The second researeh study
in this series, dealing with the right to take js available in mimeo-
graphed form and arrangements are being made for its publieation. in
a law review. The Commission’s staff has begun work on the third
o study which will deal with compensation and the measure of damages.
. ‘The Commission alse has retained Professor Douglas Ayer of the Stan-
ford Law School to prepare a researeh study on the procedural aspects
of condemnation.




Prior to 1972, the Commission will submit recommendations con-
cerning eminent domsin problems that appear to be in nead of imme-
diate attention. The Commission submitted the first such recommenda-
tion, relating to the exchange of valuation data, to the 1967 Legisla-
ture, ! and submitted a second recommendation to the 1968 Legislature
*Ree Recommendation Relating to Discovery in Eminen! Domoin

Procaedings, 8
(L. T. REvIswy CoMu's Rerorte 18 (1087). For n lerislative history of thie
recommendation, sse page 131K, infrs. Ses also Cal. State. 1867 £, 1104,

relating to the recovery of the condemnee's expenses on abandonment

of an eminent domain proceeding.? . .

" Beg Reoommendation Relating to Recovery of Condemnes's Erpenaes on Abondon-
memt of an Ewinend Domain Proceeding, 8 CavL. L. REVISION Cow'n REPRGRTS

18681 {1987). For a legislative history of thim recommendation, see 8 Car L.
Reviaaon ConMy'y Beeorts 00 {1966Y, Hee riso Cal. Statw. 1988, Ch. 133,

EVIDENCE

"Ph Bvidence Code was enacted in 1965 upon recommendation of the
Commission. Resolution Chapter 130 of the Statutes of 1365 dlveets
the Commission to continne its stady of the Bvidence Code. Pursuant
1o this directive. the Commission has undertaken two projects.

The fivst is & continning study to determine whether any substantive,
technienl, or clarifying chanpes are needed in the Evidence Code. In
this sonnection. the Commission is continuously reviewing texts. law
review articles. and communications from. judges. lawyers. and others
eoncerning the Bvidence Code. As & result of this review. the Commis-
sion reepmmended to the 1967 Legiatature that various changes be made
in the Bvidence Code,® 4 :

€end will submit a recammendstion to the 1969 Legislature that certein

‘ b
revisions be made in the Privileges Article of the Evidence Code.

4 fBee Reocommendalion Releting to the Foidense Qode: Number 1—Evidence fode
Revisions [Ootoher 1088, Foy a legislative history of this recommendation, ses
] cé}:,gétrmaobﬁz l’:{nm':; %rai:mm rt 131‘5 &ml.

\ 2 pohlisation of it last Annua nort, the Cflommission haz
viewed the following : Alexander, Moliforsia’s Newe Eridensd Code: t!nl'un:s'z
the Law of Privitsged Communientions Felating te Pruchoiherony, T T faw
FepxaNoe Vareey Y. Rev. 88 (1907) : Harver, Fridence foda Rection 1205
Aré on Pmploges's Adminsionn Admiseible Againat Hiz Emplover?, B SaxTa
Crams Lawver %0 (1987): Note. Twpearkino the Aocwsed he Hin Prinr
Orimes: 4 Neow Approach to an 0id Problem. 10 Wasrmves T, ¥, 016 (19841 ;
Note. Adminsihility: of an _Agent's Tieelarations Agnivet Hin Emoloyer T'nder
Bridenee Code Saction 1384 18 Farrives T, 7. 1806 {1PBRL 1+ Note, Warkley :
v. Benole: Reweviting $he New Ervidence Code. 4 CaLl WERTERN Y.. Rex. 210 '
(1988), The Commirsion alne considered the decigions of the Califorpin Sn.

nreme Conrt and Conrts of Annenl Inievpretine and arnlying the Fvidence
on d ! Code NN Piammissiousimabtnonuidonl 1stters from indzes and attorneys,
g: T

i, See Recommendation Relating to the Evidence Code: Number Lk-.Reviszions

of Privileges Article (January 1969).
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The second vroject is o studv of the other Califarnia codes to deter.
mine what changes. if any. are needed in view of the enretment of the
Evidence Code.” The Commission suhmitted recommendations relating

to the Apricultnral Code ¥ and the Coramereial Code @ to the 1967 leg.
* Bee Recommondation Relnting fo the Evidenne Code: Nambor 8—Apricuttnrn) Clode

Revivions (Detober 1908). For texistative hintory of this recommendstion. tee
;tgg?rhrﬁmgmmmkcm'w Rxromte st 1818 (1087). See alao Cal, Stats,

*

* Bee Recommendation Ralating 1o the Bridence Code: Number $—Cammersin! Cede

Revirions {Ostalinr 1028). Por o legislative histore of thix rerommendation,

‘i?ﬂ'l? gi:.r.;rgi Roviarox Cosm’'s Beroers st 1538 {1867). Ree also Ol Riats,

. iglative session. Mr. Jon D. Smock. a farmer member of the Commis
sion 's legal staff and now a member of the staff of the Judicial Comneil.

hag heen refained as p research eonsultant to prapare reseaysh ghndies

on the changes needed in the evidence provisions eontained in the Buysi-

ness and Professions Code and the Code of Civil Procedure. To the

extent that its work schedole permits. the Commission will submit vee-

ommendations relating to these. and additional codes to future sesaions

of the Legislature.
SOVEREIGN IMMUNITY

Soverelgn immunity legislation was enacted in 1963 and 1985 upon
recommendation of the Commission. The Commission is continuing fo-
study this subject 7 and, as 2 result of thigwrfview*may submit recom.
mendations to futare sessions of the Legislatures, . \ '

‘ r/‘_.,._b_____,_‘,‘--4--—“"«---'----w--‘—m----~--»_-----.-,.a.."..,.. PR o e R
O ; Plans to submit a recamendation tﬁ the 1969 Legislature relating to th:}
f sta{;ute og limitations in sctions against public entitjes and peblie // j

;\gl!ployees_ ana T L et

o o ed. the
inst Annual Report. the Commission hen review the
'Sim‘::“?;i&@l}%&?&:f fil'f'flifnrﬂiu {hovernment Tort Tiokility. 43 Cui SjB.;l'é E
1088} ; Notes on the California Tort Claims Act, ¥ HJLB‘I‘I!;'GI;. T o toL
}The Diseretionary Tovnwnity Doctrine in Oadiforeiny, 57?:“5 f-?é(i’f’fmfféiﬂﬂ e
Batity Tmmunity Fromw Tort Claime by Prismers), and 84 (Sore r Lio.
h'!it‘yvfm‘ Defertive or DNawgevene Plun or ~ Demypn——Califernia  Gover

- ; 3) 1 Note, Lichility of Cafifornia Muricipaiities for
f o %fag" ;ﬁgﬁ'ﬁ.gﬂf’ ftisty 8 Tuoouw T. Rav, 62 (1687) ; Note Deierste
/ h B ton “l;?o“mi‘dgﬁ ﬁiwcie?iﬁf:i g:tnt‘]"::h(‘.-a'li!u'r;a Rupreme
- i “nna ; |
g&ﬂc‘;ﬁaﬂ:shﬂ Aappeal 'i'nrerpreting and eppiring the sovertign jmmunity |

fegislation,

8. See Eecamendation Relating to Sovereign Dmmunity: Hm‘z:_.er Ju=Statute

of Limitations in.Aefions Against Public Entities and Public Employees

(Janvary 1969).
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LEGISLATIVE HISTORY OF RECOMMENDATIONS
O SUBMITTED TO 1968 LEGISLATIVE SESSION

Eight bilis and two conenrrent resolutions were introduced to effec-
tuate the Commission's recommnendations to the 1968 session of the
Legisiature. The Commission withdrew its recommendation that one of
the bills be enacted; the seven remsaining bills were enacted. The con-
eurrent resolutions were adopted.

With respect. to each bill, at least one special report was adopted by
& legislative committen that considered the bill. Each report, which was
printed in the legistutive journsl, accoraplished three things: First, it
declared that the Committes presentad the repert te indiesie more
fully ite intent with respect to the particular bill; second, where ap-
propriate, it stated that the comments under the various sections of the
bl contained in the Commission's recommendation reflected the intent
of the Committee in approving the bill exeept to the extent that new or
revised comments were set out in the Committee report itself; third,
the report set ont one or more new or revised comments to varicus sec-
tions of the'bill in its smended form, stating that such comments also
reflected the intent of the Committee inn approving the bill. The reports
relating to the hills that were enacted are included in the appendiges
to this Report. The following legislative history also includes a reference
to the report or reports that relate to esch bill.

Rezolutions Approving Topics for Study . .
Senate Concurrent Resolution No. 3, introduced by Senator Alfred
H. Song and Assemblyman ¥, James Bear and adopted as Resolution
Chapter 92 uf the Statutes of 1968, authorizes the Commission to con-
tinue its study of topies previously authorized for study gl to remove .
from its ealendar one topie {pour-over trusts) on which dniiiiEn
DI 1o additions) legislation was neededyand to remove .
O from its ealendar two other topics {division of property on divoree or
separate msintenance; ol cights of a putative spouse) to avoid
duplicating the work of the Governor's Cominission on the Family.
Senate Concurrent Resolution Ne. 2, introdoeed by Senator Bong and
Asemblyman Bear and adopted as Resolution Chapier 110 of the Stat-
utes of 1968, anthorizes the Commission to make a study to determine
whether the law relating to arbitration should be revised,

: Escheat _ .
- Benate Bill No. 81, which beesine Chapter 247 of the Statutes of
1968, and Senate Bill No. 63, which in amended form became Chapter
356 of the Statutes of 1968, were introdueed by Senutor Song and
Asgsewblyman Bear to cffectuate the recommendation of the Commis-
sion on this subject. See Rocommendation Relating to Fscheat, 8 Car.
L. Revmion CoMy’yw Revorrs 1001 (19675 ; Heport of SBenate Commil-
fee on Judiciory on Senate Dillz Nos, 51 ond £3,Sexware J. {March 11,
1968) at 595, repristed as Appendix ¥ to thizs Report; Réport of As-
sembly Comsnittes on Judiciary on Senate Bill No. 63, Assemsry J.
: {May 1, 1968} at 2586, reprinted as Appendix I1 to thiz Report.

. Renste Bill No. 62 was also introduced by Senator Song and As-
' semblyman Bear, butthe Commission withdrew its recommendation that before the bill
th bill be enacted, | was set for
enyte Bill No. 81 was enaeted as introduced. The following signifi- { hearing,

eant amendments were made to Senate Bill No, 63
. (1) Paragraphs {3} and (4) were sdded to subdivision {2} of See-
- tion 1502 {former Section 1526 of the Code of Civil Procedure. Sub-
division {b) of that section was amended to read: ‘‘Except for sums
' payable on telegraphic money orders, this chapter does not apply to
, any property held by a utility which is of a type that the Pablie Ttili-
_ ties Commission of this state or # similar public sgency of another siate
O or of the United States directly or indirectly takes into conszideration
for the benefit of the ratepayers in determining the rates to be charged

by the otility.”’

—)




(2) In sabdivision (e} of (ode of Civi) Procedure Seetion 1503, the

following clanse was inserted : “‘or any property that was not required

te be reported under the old aet,*” o
{3) Subdivision {d) of (ode of Tivil Procedare Seciion 1510 was

-deleted entirely, apd former subdivision (e) was renumbered (d).

{41 In the first sentenee of subdivision (b} of Code of Civil Proce-
dure Section 1516 (former Section 134, the following words were
inserted : “‘escheats to this state if (1) the interest in the association
is owned by 2 person who for more than 20 vears has neither claimed
& dividend or other sum referred to in subdivision (8) nor corre-
sponded in writing with the association or otherwise indicated an -in-
terest as evidenced by 2 memorandum or other record on file with the
assoeiation, and {2 the association does not know the location of the
owner at the end of such 20-vear period.”” This replaced the words
*“‘owned by & person who has not cluimed a dividend or other sum
escheatad under subdivision (a), and who has not corresponded in
writing with the business associntion eoncerning such interest for 15
years following the time such dividend or other sym escheated, escheats
to this state.’’

(56} In subdivision (u) of Code of Civil Proecedure SBection 1518
{former Section 1506}, the Following words were inserted: ‘“All tan-
gible personal property lecated in this state and, sabject to Section
1510, ali intengible personal property, snd the income or increment en
such tangible or intangible property,’”; this replaced the words: **Sub-
ject to Sectivn 1510, any intangible personsl property, and the income .
or increment therson,”’. In subdivimion (b) of this section, the words
““intangible personal’” were deleted preceding the word “property.’’

(6) In paragraph (1} of subdivision (b} of Code of Civil Procedure
Section ;1580 {former Section 1510}, the phrase ‘‘twenty.five dellars -
($25) or more’” wus substituted for the phrase *‘more than ten dollars
($10)."" In paragraph (3} of this gection, the word *‘the’” was ingerted
after **In.’’ In paragraph (4) of this section, the phrase “‘under
twenty-five dollars ($23)"" was substituied Tor the phrase *‘of ten dol.
lars ($10) or less,” ' ‘ :

{7} Tm Code of Clivil Procedure Section 1564 {former Section 1517),
paragraph (%) was added to subdivision (b).

{8} In Code of Civil Procedure Section 1580 (former Section 1525),
paragraph {2} was deleted entirely from subdivision (b), and para-
graph (1) was combined with the introductory phrase of subdivi-
sion {b}. :

(9) Tn Code of Civil Procedare Section 1581, the last sentence was
added to subdivision (b).

Other technical amendments were made.

Persongl Imjury -Damaeges .
Senate Bill No. 19, which in amended form became Chapter 457 of
the Statutes of 1968, and Senate Bill No. 71, which in amended form
became Chapter 458 of the Statuies of 1968, were introduced by _-Sena-
tor Song and Assemblyman Besr to effectuate the recommendation of
the Commission on this subject. See Recommendation Relating to Dam-
ages for Personal Injuries to a Marvied Person as Separate or Commu-
nity Property, 8 Car, L. Revistox Coma’N Reprorrs 1385 (1967); Be-
port of Renale Committec on Judiciary on Senale Bills 19 ond 71, Bex-
ate J. (April 22, 1968} at 1317, reprinted as Appendix III to this
Report. ' : :

Senate Bl No. 19. The following sigpificant amendments were
made to Senate Bill No. 15:

Subdivision (¢) of Section 146 of the Civil Code was amended as
follows: The clause ““but in uo event shall more than one-half of the
commupity property personal injury damages be assigned fo the spouse
of the party who suffered the injuries’’ was added to the first sentence.
The clause ‘‘unless such money or other property has been commingled

. with other ccmmunity property’’ was added to the second sentence.

o~




Senate Bill No. 71.  The following significant amendments were made =
to Senate Bill No. 71: )

Section 168 of the Civil Coade, which was det included in the bill as
totrodueed, was amended as follows: The phrase ‘' and community prop-
erty persanal injury damages™ was added foliowing the words “The
earoings.”” The words “‘and damages” were added after the words
*‘guch earnings.’’ The second sentence was added.

Unincorporated Assomintions

Assembly Bill No. 39. which in amended form becams Chapter 132
of the Statutes of 1968, was introduced by Assemblyman Bear and Sen. -
ator Song to effectuate the recommendation of the Commission on this
subject. See Becommendation Felating to Service of Frocess on Unin-
corporafed Assoctations, § Car. L. Revision Comm’x Rervorts 1408
(1967) ; Beport of Senate Commiltee on Judiciary on Assembly Bill 33,
Savate J. (April 22, 1968) at 1318, reprinted as Appendix IV to this
Be ,

The following significant amendments were made to Assembly Bill
Ko. 26 , .

Subdivision 2.1 of Section 411 of the Code of Civil Procedure was
amended twive, the first version to take effect immediately and the othér
to take effect on the §1st day after the adjonrnment of the 1968 Regu-
lar Session of the Legislature, the normal effective date. '

Subdivision 2.1 was amended to take effect immediately by deleting
everything following the eolon and adding paragraphs (), (b), and

{e).

_ Bubdivision 2.1 was also amended to take effect on the normal effee.
tive date o provide in paragraph {e) that serviee should be made in
the manner provided in Seetion 24007 of the Corporations Code,

Section 412 of the Code of Civil Procedure, which was not included
in the bill as intreducad, was amended.
Bection 24007 was added to the Corporations Code. This section was

not included i the bill a8 introduced.

Good Faith Improvers

Assembly Bill No, 40, which in smended form became Chapter 150
of the Statutes of 1968, was introduced by Assemblyman Bear and Sen-
_ator Bong to effeetuate the recommendation of the Commission on this
subject. See Recommendation Relating to Improvements Made in Good
Faith Upon Land Ouwned by Ansther, 8 Car. L. REvisox Comm's Re-
rorTs 1373 (1967); Report of Aisembly Committee on Judiciary on
Assembly Bill No. 40, Assexmsry JJ. {Mareh 20, 1968) at 1217, reprinted
#s Appendix V to this Report. N
NThe following signifieant amendments were made fo Assembly Bill

0. 40 .

The proposed hmendment o Section 339 of the Code of Civil Pro.
cedure was deleted. Instead, Section 340 of the Code of Civil Procedure,
which was not ingluded in the bill as introduced, was amended to add
subdivision 6.

Section BT1.3 of the Code of Civil Proeedure was amended to add
the second sentence. . '

Section 8§71.4 of the Code of Civil Procedure was amended to add
the second sentence. . | : o

SBection BT1.5 of the Code of Civii Procedure was amended to add the
last o sentences,

Bection 871.7 wus amended to number the seetion s proposed snb-
division {2} and o add subdivision (b},




Fees on Abandonment

Assembly Bill Ne. 41, which in amended form bhecame Chapter 133
of the Statutes of 1968, was introduced by Assembivman Bear and Sen-
gtar Song to effectuste the recommendation of the Commission on this
subject. See Recommendation ReloMing to Recovery of Condemnee’s
Ezpensez on Abandonment of an Eminent Domain Proceeding, B Car,
L. Revison Couma’x Rerorrs 1361 (1967); Report of Assembly Com-
mitiee on Judiciory on Assembly Bill No. 41, Assemory J. (March 20,
1968) at 1219, reprinted sz Appendix VI to this Report.

. The following significant amendments were made to Assembly Bill
‘No. 41. Subdivision {¢) of Bection 1255 of the Code of Civil Pro
cedure was amended as follows:

{1} The phrase ““the condemnation trial, during the trial, and- in
any sabsequent judicial proeeedings in the condemnation action’ was
sobstituted for the phrase ““trial and during trial,"’

{2} The phrase “‘in preparing for the condemnation trial, durmg
the trial, and in any subsequent judicial proesedings in the eandemna
tion action’’ was substituted for the phrase ‘‘in the proceeding.”’

{(3) The phrase ‘““inelude only those recoverable costs and disburse-
ments, or portions thereof, which would not have’ was substituted
for the phrase ““not inelude any cost or disbursement, or portion
thereof, which would have,”




CALENDAR OF TOPICS FOR STUDY

STUDIES IN PROGRESS

The Commission has on its calendar of topies the topics Hated below.
Bach of these topics bes been authorized for Commission .study by the
Legislature

t Bection 10338 of the Governmeat Code provides that the Commiagion ahall study, in
addition to those topies which it recommends and whichk are approved by the
Legislature, sa5 topic whieh the Legislatare hy concurrent resclution refars %o
it for guch study. : -

The jegislative directives o make these studies are Haved after each tapie.

Fopiocs Under Active Consideration
During the next year, the Commission plans to devote snbstantially
all of its time to eonsideration of the following topics:

1. Whether the law avd procedare relating to condemnation should be
revised with & view to reeomumending a comprehensive statute that
will safeguard the rights of all parlies to such proceedings. {Cal.
Stats. 1965, Res. Ch. 120, p. 5289: see also Cul, Stats. 1958, Res, Ch,

42, p. 268; 4 Carn. L. Revision Comm’s Rieports at 115 {1963)).2

*8ee Recommendation and Study Releting 1o Brvidomee in Bminent Domais Proceed-
inge; Revommendotion end Jindy Relating to Taking Fossession and Passsge of
Tisle in Eminent Domain Pracesdings; Recommendntion and Siady Relating to
the Reimbursoment for Moring Ezpenser When Property In Acowired gnr Publia
Ure, & Car. 1. REVIATON Comu's Reposrs, Recommendations and Stndiea at
A-l, B-1, end -1 (1067). For a lepistative hintary of theme reeommendn,&lom,
sep 3 Car. L. Revisiox CouMm's Heeorrs 1-5 (1841}, See alsn Cal. Rigts
1361, Ch. 1812 {tax epportionment} and Cal Stata, 1901, Ch. 1818 ftaking
posseagion and prssage of tiele). The sobstance of two of these recommendations
waf jneorporaéed in legislation enacted in 1965 Cal. Rtats, 1065, Ch, 1151,
E. {evidenee in sminent Jomain proceedings): Ch. 1645, p. 3744, snd

.Ch, 1656, p. 3746 (reimbursemant for meving expenses). :

-Bee also Recommendotion and Stwdy Neleting 1o Oondesnation Law ond
Procedure: Number f—Divgovery in Emines! Domain Proceedings, 4 Car. L.
Revisron Cowa’'s Ryrowrs 70T (19881, Por o legislative histery of this ree-
ommendation, ere § Car. L, REvisiox Comu'x ReErorts 218 {1883). Sece alse
Rovommendation Refebing fo Discorery in Eminent Dommin Prooeedings, 8 CAL.
L. Revisios Cowdr’'s Reeeers 19 (1087), For s legislative history of this
recommendation, see & Cav. L, REeIsioy Onua's Reporrs 1518 {1967} See
alan Cal. Stats. 1467, Oh, 1104 {exchangs nf ralastion date ).

See alss Recommendation Refating io Recovery of Condemnee’s Yopenses ox
Abendonment of en Eminent Domain Prosceding, & Car. I, REvisrow Couoe'
RBeroars 1367 (19673, For o iegiskarive history of this woommendation, see 9
1('331.. £. Revision Qodards ReporTd (6 {19601, Ree plsn Cal Statw, 1945, Ch.

The Commission I yow enguwed juv the stly of thiv topie and tentatively
plans to knbmit & recommendetion for o eomprehensive statmte to the 1072
Legislaiure, 8ee % Cay, L. REFIs1on £'ovy's HErows 1313 {1967y, Kee nlan
Tentative Kecommendation and a Study Retating to Condemnation aw. and
Procedurs: Number 1—Pogsesnion Prior ta Firal Tudument and Belnted Prod-
lemy, B Qar. L. Bevisten Comu's Repowls 1161 11967,

2. Whether the doctrine of severeizn or governments! immuanity in
California should be abolished or revised {Cal, Stats, 1957, Res. Ch.
202, p. 45801 ¢ .

*Hoe Recommendations Reluiing to Eovecsign Jimmunity: Nandber I—Port Liabitity
. of Public Entitisn and Public Employees ; Number F—Cluims, Aotions and Judg-
ments Ageina? Public Entities gnd Pudlis Eaployeer; Numbor S—Insuronce
Coverape for Public Sntitier and Fublic Empleyeer; Number j—Defonse of
Putlic Bmployess; Number Feefdabiiity of Pullic Entities jor Oswnerghip sad
Operation of Moier Vekiclea; Number §—Workmen's Compensution Benofits
for Persons Arsisting Law Enforcement or Fire Control Oficers; Numbder T—

Amendwicnts and Repeals of Pnoousisient Special Statuicr. 4 CAL. L. REvIsioN
Comu's Rerowrs 801, 1001, 1201, 1301, 14411, 1501, and 1601 {1068). For a leg-
islative history of these recommendations, ses 4 AL L. Reviaroxn Coxm'yN
REPORTE 211213 119885, Roe alsn 4 S0y Reluting tn Novereipn Tmmunity, 5
Car. I.. REVISTON CoMa’s REPORTS 1 (1903 ), Soe nlso Cal. Stats. 1063, Ch, 1881
{tort liability of public entities and public emplayees): Cal. Sipts, 1963, Ch.
iT1H (elaimas. actions and judgments agatnst publie entitien 2nd public em-
ployeesy: Cal. Htute. 1963 Ch. 1882 (insurance eoverage for public entitios
and public employees): Cal Srats, 1983 Ch 1683 {defense of publié am-
ployees); Cal. Stats, 1983, Ch, 1884 {workmen's ~ompenzation benefits for
persone assistlog law enforcement or Bre control officers); Cal. Stats, 1063,
“h. 1085 famendmenis and repeals of inconsistent special statnies); Cal
Stawe, 1068 Ch. IEBA [amendments ang repeals of inconsiwtent apecial atmt-
utes) ; Cal. Stats, 1983, Ch. 2620 [amendments and repeais of inconmistent
special statvtes). .

Bee aleo Recommendation Relating to Roverelpn Tmmunily: Nuwmber B-Re-
wiviong of the Governmental Liakility Aot, T CaL I RE‘P!SION_ Couu's
Reports 401 (19651, For s legislative historr of thiu recommendation, see T
Car. 1. BEvIon Couw's Rerorts 014 (1505} See alse Cal Htars, 31985,
Ch. 453 Jelnims ard ootions epainst public entities and public emplovesa) ;
Oal. Staie. 1068, ©h. 1527 (Hability of public entities for ownership and opera-
tion of motar vehicles). :

Thiz topic will be considered in connection with the Commission's study of
topic 3 {inverse condemanation}.

Ny L~ :




8. Whether the decisionsal, statutory, and constitutional rules govern-
ing the Hability of public entities for inverse condemnation should -
be revised, including but not limited to the liability for inverse
eondemnation resulting frem flood control projects {Cal. Stats, 1965,
Res. Ch. 130, p. 5289). '

4. Whether the Evidence Crde should be tevised [Cal. Stats, 1965,'
Res. Ch. 130, p. 5289).4

4 8 Recommendation Proposing an Bvidence Onde, T Cai. L. Rxviaen Oount™s
ReropTs 1 {1965). A serien of tentative recommendatione and research stodies
relating to the Uniform Rules of Evidence was poblished and distribyted for
commeni prior to the g_f aration of the recommendation W the Eri-
denee Code, See & Car. 1eIoN CoMn'y Bxpowry at 1, 101, 801, 701,
BOL, 901, 1001, and Appendiz (1984}, For a legislative history of this vecom:
mendation, see T Car. Y. REviatoN Covu’y REporTs P12-914 (1085). Bes also
Bridence Dode With () Comments, T Car. L. Revisror Coumu'n RuronTs
1061 (1685}, See alse Cal. Stats, 1965, Ch. 200 (Evidence Code).

Boo a0 Rorommendations Relating to the Bvi ¢ Oode: Number I HRvidence
Code Revicions; Nember 2—Agricnitural Cods Eevisions; Number 3—Commer
cigl Cpde Reviriors, 8 Carn. L. Revsior Coxu'x RrEroars 101, 201,
(1987). ¥or a legislative history of these recominendaticog, see 8 Car. L.
vigrox Coun'x ReroRTE 1315 (1987). See alno sl Sears, 1967, Ch, 450
{EBvidence Code revisions); Cal. Brats. 1987, Ch, 202 (Agricultural Code revi-
giona) ; Cul. State. 19687, Ch. 708 {Commercial Code revisions),

Thiz topic is under continuing study €0 determine whetbar any subsiautive,
technical. or clarifying changes are needed in the Evidence Code and whether

_changes are needed Jn other codes 1o copform them to the Evidence Code. Set
B Carn L. REvistox ConM's Revorts 1314 {1987). .

5. Whether the law relating to the use of fictitions names should’
revised {Cal. Stats, 1957, Res. Ch. 202, p. 4589; see also 1 Cax. 1.
Revistor Comn'n RErorTs, 1957 Report 2t 18 {1957)).

6. Whether the law relating to the rights and duties attendant upon
termination or abandonment of o lease should be revised {Cal. Stats,
1965, Res. Ch. 130, p. 5289; see also Cal, Stats. 1957, Res. Ch. 202,
p. 4588) 8

See Racommendsation end Fiudy Relaling t:-a Abendonment or Terminalion of o

Leare, 8 Car. Y. Baviston Cony'n Rreoprs TOL {1087). For a lagislative
]?fstg% of this recommendation. zee 5§ Car. T.. REvIsion Coss'~N Rreoxrs 1319

7. Whether the law relating to additur and remittitar should be ve-
viged (Cal. Stats. 1965, Res. Ch. 130, p. 5289; see also Cal. Statfa,
1957, Res. Ch. 208, p. 45801 % . -

t Ja0 Reconrmendotion and Study Relating to Additer, B Cal. 1. Reviston Couw'y

RreorTs 801 (1967). For & legislative history of thla recommendation, nee 8
ggnmn. Revisioxn Coun’'s TEponts 1817 {1867). See also Cal. Srats. 1967,

Topics Oontinued on Calendar for Purther Study
On the following topies, studies and recommendations relating to the

-topie, or one or more aspeects of the topic. have been 'made. The topies

are eontinued on the Comrission’s Calendar for f_u?ther gtudy of ree-
ommendations not enaoted or for the study of additional aspeets of the
topie or pew Jevelopments,

1. Whether en award of damages made to A married person in & per-
sonal injury action should be the separate property of snch married
person (Cal. Staie. 1957, Res. Ch. 202, p. 4380).}

18es Ravommendation end Study Relating ta Whether Namoper Personal Injx

. f¢ o Married Persen Should be Separate or Communily I{?aracm. R Car, E

Revrarny Coyw's Ryrcers 403 (198T). For a lepinlative hinm%of thin rves-
smmendation, wee & (AL T. BRViatoN Codu'™s ReporTs 1318 (3B47). .

See mlea Recommendetion Relaling tu Damages for Persongi Imjuries ts o
Mrarrisd Perton 45 Separate gr (smmunity Property, £ Car. L. Bevisron
Cou's REPORTS at 1%5 {1967}, For a legiclative history of thia recommen-
dation, see O CaL. 1. Revreton Coww'y Rerowrs at 00 (1089). See aleo Cal.
Statn, 1988, Chs, 457 and 498,

2 TWhether the law relating to the dostrine of mutuality of remedy in%;_ _
auits for speeific performance shonld be revised (Cal. Stats. 1857, >

Res. Ch. 202, p. 4589: see also 1 Cavn. L. Revision Coum’N Rerosts,
1957 Report at 19 (1957)).

_a0 —
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8. Whether Vehicle Code Seetion 17150 and related statutes ghould be
revised (Cal. Stats. 1965 Res. Ch. 130, p. 5289 see also Cal Stats,
1962, Bes. Ch, 28. p. 941 2

*Bee Recommendotion ond Study Relating to Vehbdrle fode Section 17156 and
Reinted Sections. 8 Car. L. Revigion Comw™ REPORTS 501 (1987), For &
legislatize hlitary of this recemmendation, mee 8 Cal. L. REVISION COMM'N
’ 8 1817 {18967), Bee alan Cal. Stats, 1967, 0L, 702,

4., Whether the law relating to the rights of a good faith improver of
propertr belonging to another should be revised {Cal. Stats. 1957,
Rea. Ch, 202, p. 4589} .8

* Bee Recommendation and Rtedy Relating to The iood Feith Fmprover of Land
Daned by Awother, 8§ Caz. L. Ruvisron Couw't REPoRTs 801 (108T). For &
ieglulative bistory of thie recommendntion, see 8§ Car. L. REVISION Ooand'w
Berorts 1319 (1967}, .

See ‘alao Berommendation Reloting to Improvements Mude in CGood PFaith
[ Land Diwsned hy Another, & (xr. .. RaVistox Coxy's REPORT2 at 1378

{1967). For a leglalative history of this recomrsendation, ses D Car. T Ry

VIBION Cow's REPoRTH at B0 (1068), See also Cn). Srafe, 1968, Ch, 15D

5. Whather the law relating to snit by and against partnerships and
other unincorporated assoeiations should be revised and whether the
law relating to the lability of such sssociations and their members
should be revised (Cal. Stats. 1966, Res. Ch. 9; see also Cal. Stats,
1957, Res. Ch. 202, p, 4589) 4 - ‘

! Bee Recommendation and Siudy Reloting lo Nuit By or Apainst an Unincorporsied
Assoviation, B Car. L. Bovisron CoMmu's REwomts {1887). For a leglsin-
tive history of this recommendation, see 8 CaL. I. REvision COMM'S REFORTS
1317 [1967). Ree also Cal, Riats, 17, Oh, 1924,

Ser alko Recommendation Reloting fe Servieo of Prooess oa Unincorporeied
Assovigtions, # Car. L. BevtatoN (CoMu’N RepoR?s at 1408 (1987). For a
legislative Lintory of this recommendstion, see B CaL. L. RRvision CoMi'N Re-
PORTE at-00 (10691, See alse (al ftats, 196%, Ch, 132,

6. Whether the law relating to the escheat of property and the dis-
position of unclaimed or ebandoned property should be revised
(Cal. Btats. 1967, Rea, Ch. 81; see also Cal. Stats. 1956, Res. Ch.
42, p. 263).% -

Y Bee Recommendation Relating lo Fechest, 8 Car. Y. REvIsiox Cows’s REpomm
1001 (1907). For o legislative history of this recommendation, see B CAL. I.

Brvisiox Coum'v Rerowts st 00 {19681, Ree also Oai. Stats, 1988, Ch, 247
{encheat of decedent’s estate) aad Ch. 338 (unclaimed property act).

7. Whether the Jury should be authorized to take & wri
the ; . ‘ written ¢ £
the court’s instructions into the Jury room in civil as well &: It:il;

] inal casen (Cal. Stats. 1955 Rea Oh. 207, p. 420717

- Whether the Jow relating 1o guasi-community
] A : ¥ property and prop-
erty deseribed in Section 2015 of the Probate Code sh -
vised (Cal. Stats. 1966, Res. Ch. 0.8 ° sfould be re

9. Whether the law relating to a power of appointmen
_ vised (Cal. Stats. 1965, Res. Ch. 130, p. 52?;;11} ment should be re-

: Otker Topics Authoriced for Study
tiogh:n Gglliclm::man ?&s ;&a; piet begun the preparation of a recommends.
n the topics list elow. In 4 few ceses, how search
study is in preparation. ; however, the e
1. Whether the law respecting jurisdiction of courts in i
_ : roeeedi
affecting the custody of children should be revigsed {Cal, %tata._lﬂ?ﬁf

-

Ren. Ch. 42, p. 268’ sse also 1 Cav. L. Revimow Coamu'n Reeorrs,

1956 Report at 29 (1957) IB
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2. Whether the law relating to attachment, garnishment, and pro,

¥
exempt from exeention should be roviged (Cal, Biats. 1957, Res, COh.

202, p. 4589; aee also 1 Cav. L Revision Cow '™ Rzrorws, 1957

Report at 15 (1957) ).

8. Whether the varipus mections of the Cude of Civil Procedure re-

lating to partition should be revised and whether the provisions of
the Code of Civil Procedure relating to the confirmation of parti-
tion sales and the provisions of the Probate' Code relating to the
confirmation of sales of res) property of estates of deceased persons
should be made uniform and, if not, whether there is need for
clarification as to which of them governs confirmation of private
judieia? partition sales {Cal. Rtafs. 1958, Res. Ch. 218, p. 5792; seé
also Cal, State. 1956, Res. Ch. 42, p. 263; 1 Can. L, Revion
Comy ’n RePORTS, 1956 Report at 21 (1957)),

4. Whether the 8mali Claims Court Law shonld be revised {Cal. Stats.

1957, Res. Ch. 202, p. 4589; see aleo 1 Cavr. T.. Revision CouM "N
Rererrs, 1957 Report at 16 (1957}).

5. Whether the law relating to arbitration should be revised {(lal.

Stats. 1968, Res. Ch. 110) 5.

6. Whether Civil Code Section 1698 should be repealed or revised

=yt

{Cal. Stats. 1957, Res. Ch. 202, p. 4589 ; see also 1 Cav. L. Revimion
Comm N Rerorrs, 1957 Report at 21 (1857)), '

. Whether Section 1974 of the Code of Civil Procedure should bi
repealed or revised {(Cal. Stats. 1358, Res. Ch. 61, p. 185; see also
2 Car. L. Revmion Com'y RzrorTs, 1958 Report at 20 {1959) ),

*Bee Recommendation and S#ﬂt!? Relating to Taking Instructions o the Jury Room,

1.Car, L. Reviaron Couu's Repoprs at 1 (1987). For a lexislative history
of thig Pecomumandation, see 2 CaL L, ,Rr:\rxsmﬂ( GOMI(*N Rrevonts, 1958 Report

at 1B {1050}, .

ot Revom tion und Study Relating to Rights of Burviving Spouse in Prop-
orty Acquired by Decedent While Domicile, Elsewhere, 1 Car. L. Revismox
CoMn’'ny Rreorts at E-1 {1857 }. For p legislative history of this recommenda-
Hon, see 2 CaL. L. RevismN CoMM'N REPFORTS, 1858 Report at 18 (108D). Ses
also Oul. Stats. 1957, Ch. 490, 8See Recommendation ond Tiudy Relating to
Inter Vives Maritel Property Rights in Property Aequired Whils Domiciled
Bis 8 Car. L. Revistox Cowar's IterorTa at 1-1 (1961), For a legis-
Ietive history of thia recommendation, see 4 Can. L. REVISTON Coumat'y Rerorrs
15 (1588). Hee elso Cal. Stats, iD61, Ch. 638,

* Thin iz & supplemental stidy ; the present California arbitration law wan enacted

in 1981 wpor Commission recommendation. Ser Recommendation gnd Blady
Relating to Arbitration, 3 Oy, L. Revision ©oMy's Berowrs gt -1 (10681},

For a legislative history of this recommendaticn, sre 4 Cur. 1. REviAow

Coum’s Reronres 15 (IW64), Ree also Cal Stnts 18581, Ch. 481,

. Whether Section 7081 of the Business and Professions Code, which
precludes an unlicensed contractor from brifiging an action to re-
cover for work done, should be revised (Cal. Stats. 1957, Res. Ch.
202, p. 4589; see also 1 Ol L. Revision Comvi’n Ryromrs, 1957
Report at 23 (1957) ).

. Whether California statutes relating to lsenrice of process by publ.

eation should be revised in light of recent decisions of the United
States Supreme Court {Cal. Stats. 1958, Res. Ch. 61, p. 135; see
also 2 Can. L. Revisiow Comym's Reporms, 1958 Report at I8
{19597},

STUDIES TO BE DROPPED FROM CALENDAR OF TOPICS
INote: This heading will be contained in the

Aunual Report if any topics are to be dropped.}
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STUDIES FOR FUTURE CONSIDERATION

During the next few years, the Commission plans to devote its ' I
attention primarily to condempation law and procedure and inverse
condemnation. Legislative committees have indicated that they wish

these topics to be given priority. Nevertheless, the Commission be-

lieves that it may have time to consider a few topies that are rela-
tively narrow in scope. Vnuring recent years, the Commission has sub-
mitted recamendations to the Legislature on most of the topics it

was authorized to study that were marrow in scope. Work on the remaining
narrow topics is in progress. So that the Comnission'-s ggenda will in-
¢lude & reasonable balance of broad and nﬁrrow topics, the Commission

recamends that it be authorized to study the following new topies.
[Hote: This portion of the Report wiil be

completed after the additional topics have

been determined. ]
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REPORT ON STATUTES REPEALED BY IMPLICATION
OR HELD UNCONSTITUTIOMAL

Seetion 10831 of the Government Code provides:

The Commission shall recommend the express repesl of all atat-
utes repealed by implication, or held unconstitutional by the Su-
greme Court of the State or the Supreme Court of the United

tates.

Purspant to this directive the Commission has made a study of the
decizions of the Supreme Court of the United States and of the Su-
preme Court of California handed down sinee the Commission’s last
Annnal Beport was prepared! It hag the following to repert:

{1) Fe &ecislion of the Supreme Court of the United States or of
the Supreme Court of California holding a statute of this state repealed
by implication has been found,

(2} No decision of the Supreme Court of the United States holding
a statute of this state unconstitutional has been found. |

(3) Tvo decisions of the Supreme Court of Califarn;a holding a

statute of this state unconstitutional have been found.

3
In People v. Johnson, Evidence Code Section 1235, which provides

a hearsay exception for prior inconsistent statements of a witness, was
held to vioclate the Sixth Amendment's guarantee of the right of confron-
tation when the prior inconsistent statement is sought to be used as sub-
gtantive evidence againsi Ehe defendant in a criminal prosecution. Since
Evid-,ence Code Section 1204 specifically recognizes that the hearsay ex-
ceptions. previded in the code are subject to any restrictions on the ad-
mission of evidence imposed by the state and federal constituticons, the
Commission has concluded thet no revision is needed in the Evidence Code
to reflect the decision in the Jounson case.

. 5
In Silver v. Reagan, it was held not constitntionally permissidble to

defer reepportlomment of the state's congressional districts (esteblished
' )

by Electlons Code Section 30000) until after the 1970 censusz., Legislation

was enacted in 1967 that constitutionally redistricted the state's con-

(i
grassional districts.
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2.

3.
h.
=
54
6.
7.
r.—.
<

This study has been carried through _ Adv. Cal, {1968) ang
U.S. {1968).
Government Code Section 10331 refers only to statutes that have been

held unconstitutional. It is noted however that, in Vogel v. County

of Los Angeles, 68 Adv. Cal. 12, &4 Cal. Rptr. %09, b3k P.2a 961 (1968),

the California Supreme Court held unconstitutional the second paragraph
of Section 3 of Article XX of the California Constitution relating to

the loyalty oath required of public employees.

(1968},
Seetion 1204 ﬁrovides: "A statement that 1s otherwise sdmissible

68 Adv. Cal. 67h, Cal. Rptr. , P.2d

as hearsay evidence is inadmissible against the defendant in a
criminal action if the statement was msde, either by the defendant
or by another, under such circumstences that it is inadeissible
against the defendant under the Constitution of the United States

or the State of California."

.67 Adv. Cal. 455, 62 Cal. Rptr. 42k, 432 P.2d 26 (1967).

Cel. Stats. 1967, 2d Ex. Sess., Ch. 2, § 2f' Errors in the description
of the districts given in the 1967 act were corrected in 1968. Cal,
Stats. 1968, Ch. 1.

Silver v. Reagan, 67 Adv. Cal. 953, 6k cal. Rptr. 325, 434 P.2d 621 (1967).
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RECOMMENDATIONS

The Law Revision Commission respectfully recommends that the Leg-
islature suthorize the Commission to complete its study of the topies

listed ag studies in progress oh pages 00-00 of this report and

to study the new topics listed on page C0 of this raport.
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